• ' headquarters eighth army 
' United States Amy 
■ Office -of thej Staff Judge Advocate 


Yokohama, Japan 
II fcfarch 1949 


.UNITED,. STATES OF AMERICA VS PANEUASU UCEIDA 


• . ' : i Review of the Staff Judge Advocate 

1. The^attached- record,of trial of the case of Fanemasu Uchida, 
stried at-Yok&harta-Japan-, .from 5 September 1947 to 7 October 1947, 
by a Military Commission appointed by paragraph 3? Special Orders 
Number 201:,» Headquarters Eighth Army, United States Army, , dated 27 
Ahgust 1947, as -amended by paragraph 3, Special Orders No. 211, same 
•headquarter?, dated 9 September 1947, having been referred to tho 
Staff Judge-.Advocate, this review thereof is submitted to the Com¬ 
manding General. 

Personal Data C onc erning Accused 


NAME: Kanemasu Uchida 
AGE:', 32 ; 

RESIDENCE; Tokyo-toy Itabashi- 
Fu, Hogyoku-Naka, 2-23 
.Jf'RITAL STATUS; . Married 
RELATIVES: Mother, 2 brothers 
. and 2 sister's 
EDUCATION: 6 years primary 

... school? 5 years high school 
VOCATION: Clerk 
MILITARY CAREER;. Japanese Army 
10 Jan 1938 to Sept 1940, 

4 Feb. 1942 to Sopt 1945, 

• highest rank:' Sergeant-Pajor 


IATS OF CCUFINE-12NT s 23 November 

1945 

DATE OF ARRAIGNMENTs 5 September 
1947 

PLACE OF TRIAL: Yokohama, Japan 
PLVlICI OF TRIAL: 5 September 1947 
to 7 October 1947 
DATE OF SENTENCE-; 7 October 1948 
SIU' 7 TE"CE; CHL for 20 years con¬ 
secutive to any sentence now 
being served 

CL-:.': ENCY RECOMfSEND-EI BY COL‘IS SION: 
No. 


,. c ynoPsi s. of Charges, Pleas, Findings and Legal Sufficiency: 


Charges and Specifications 


Legally 

Pleas. Findi ngs -. - r u'stalned 


CBARGE :J (as. amended; R 1):. • - NG •'*. G Yes 

That between about 15 January 

1?43 arid: 1 May 1945, at-Tokyo ^ , 

3 . "D" Prisoner of Far Camp,- ” 

TokyQ, Area, Yokohama, Honshu, . . 

Japan-, Fanemasu Uchida, -then 
Sergeant serving .-with the 
Armed Forces of Japan, a na¬ 
tion at. war with the United 
States of America and its Al¬ 
lies,..did violate the Laws 
and Customs df War.; ' 


(p 1 Of ’ 19 '-,. -Oci. : C'P., .CPse PCTSL, hijfciWww.legal-iools.otg/doc/dc8566/ 



Yes 


Sp 1: That between 1 June 1943 wo 0 

snd 1 October 1943) the accused, except for the 

Kanemasu Uchida, with one Kanichi words "by kick- 

rondo and others, at intervals • ing him’' and 

over a period of ten days, did the words "and 

willfully and unlawfully mis- by reducing his 

treat and abuse ftaff Sergeant rations." 

Ernest h. West, a Canadian Pris¬ 
oner, of War, by beating him with 
clubs, fists and rubber shoes, 

by kicking him, by pouring water •> 

pyer, hint,'..by forcing him to stand 

at..attention for long periods 

of.time, and by reducing his 

rations, .... /“ . • .. 


S.p .,2: , That'between 1. June 1943 MG 

and. 1 October. . 1943 . the accused, 
Tanemasu.Uchida, with one %nichi 
f ondo a.nd : ,others, at intervals 
over g periled o,f-two days-, .did 
willfully .arid; unlawfully mistreat 
.arid abuse. James Reuben Pattingale, 
a Canadian Prisoner of War, by 
beating him with clubs, fists” 
and rubber 1 shoes', by kicking him, 
by pouring water over him, by 
forcing him. to stand at attention ; • 
for long periods of time and by 
•reducing his ration's; • "V 

Pp 3: That between 1 June 1943 - KG 

and 1 October .1943') the accused, 

Kapemasu Uchida., .with one-Fanlchi 
Kondo and others, at intervals 
■ over , a period of six weeks , did s# • 
■■Willfully and unlawfully mistreat <gt. 
arid, abuse Mitchell foroka, a $r 

• Canadian- Prisoner of War,- bfr 
beating him with clubs, fists, 
and.:,rubber shoes, by' kicking 
him,, by pouring' water over him-, 
by forcing him to stand at at¬ 
tention for long .periods of time, 
and by reducing his rations. 


. G \ 

except for the 
word "club" end 
the words "and 
rubber shoes, by 
kicking him, by” 
pouring water over 
hi'-i, by forcing 
him to stand at at¬ 
tention for long 
periods of time and 
by reducing his . 
rations•" 



Yes 


Additional Pp 1 (R 2, 5 and 6): TIG NC- 

Tba.t'.on several occasions between 
1$. January. 1943 and >1 May 1945, 
the accused* Kanemasu Uchida,' 

did will fully and. unlawfully ' . 

mistreat :Edward William Query, ■ 

a 'Gaha.dian. : Prisoner-of VJar , by - 

beating .him with belts', tools, : 

fifle' butts.,'\ swords’, sticks , : « :: 

anxr other weap.ong. and by other-... , . 

wise abusing him; •' ' ' 



Additional S,p. 2 (R 2, .5 and 6) s ' ?!G- 

That between 15 January 1943 and 
1 May 1945, the accused, Fanemesu 
Uchida, did willfully and unlaw¬ 
fully mistreat numerous Allied 
Prisoners of Y'ar other than as 
herein specified, h.y.-beating and 
otherwise abusing them.- ■ 1 

(p. 2 of.. UchA<a) Case 


" KG 

(R 336) 


. PURL: https://www.legal-tools.org/doc/dc8566/ 
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v ; f .■■■■" . ’ - *. 

CHARGE XI (as amended, R 2, 5- • •' KG'’' 

and 6): That between abotit X- _ 
December 1943.and 1 October 1944, 
at^hihggSwa Hospital’for Prison¬ 
ers 'of '’ar',^Shinagawa., Tokyo, 

; FonsbiS , iyacam'‘ ®olfflISjti!t|eni<3.a., 
then 'Serfeari't' ;s.ery^nf wllih the 
Armed 'Forces ’-'of- ;Japart, a nation 
t.> en at war with the United States 
of J America’' and its’ Allies , did* 
violate the Laws and Customs of 
v/ar..- ■/ ■: : : ; . • 

Sp l' Cas'-amended , R 2, 5 enc 6); KG 
That between- 1 December 1943 and 
l October 1944, the accused, 

Kangma su Uchida'j '^th others, 
did ! - unlawfully 'mistreat James 
. A, Murray, a Canadian Prisoner. 

of War. by abusing..and-beating 
. him With Tilts arid a belt arid 
compelling him to balance a pa. ; ] 

: of water oh r ;h‘i'S'head, which mis¬ 
treatment'resulted in the impair¬ 
ment of said ‘Murray*s sanity. 


Additional' P-p 1 (?.-2j 5 and 6): 
That-between 1 December J943 and . 
1- October 1944 , the.’ accused, 

: Kariema3U Uchida , did 1 willfully, 
and: .unlawfully mistreat numerous 
Allied - Prisoners of War other 
than as hereinabove' specified 
by beatidg and otherwise abusing 
therm. 

' V.. 7 ' » 

C'.TARGE III: That between about 
1 February 1944 arid 10 April - 
1944- and between about 1 March 
194? and 1 September 1945, at or 
near-Tokyo Prisoner of War Branch 
Camp No, 5 "B", Niigata, Honshu', 
Japanj iKanemasu' Uchida, then 
Sergeant‘Major serving with the 
Armed ’-Forces of Japan,. a nation 
then at war with the United States 
of America and its Allies f'did 
viplate the Laws and. Customs of 
War. ' " :i 




NG 



NC- 



Sp 1: That on or about 19 July (Withdrawn, R 7 ) 

1945, the accused, i&nemasu Uchida', 
did. with Tetsutatc Kate, Fanza- 
buro Yokoyams, Kunaichi Maeda, 

F-iichi Rozumi and Tatsuro Fujita, 
willfully and unlawfully contrib¬ 
ute to the death of Frank Spears, 
an American .Prisoner of War, by 

bayoneting him. • ' ' 




Yes 



(p 3'Pf 19, Uchica, Case No. 117) 


PURL: https://www.legal-tools.org/doc/dc8566/ 


C. <l£ el/y 


Sp 2: That in or about May 1945, 
the accused, Kanemasu Uchida, 
did, with tne camp commandant, 
willfully and unlawfully mistreat 
and abuse an American Prisoner 
of War by beating.him into un¬ 
consciousness with clubs and 
• pistols and. destroying one'''eye. 

(Withdrawn, Pi 7) 


Pp 3? That between about 31 NG 

March 1945 'and 1.September 194-5, 

. ; tbe 'accused , Kahemesu' Uchida, 
did willfully’and' unlawfully 
mistreat arid'abuse prisoners of 
war by making them stand'.at...at¬ 
tention all night without shelter. 

NG 

V- • 


Sp. 4: That between about. 31 HG> 

March 1945; and 1 September'1945, 
the; accused. Kanemasu Uchida, 
d id' willfully and Unlawfully 
mistreat:'arid, abuse prisoners 
of war during drill periods by 
striking them with .a club. 

G 

Yes 

Sp 5? That-between about 31 

1 -March 1945 and 1 September 1945, 
the accused, Kanemasu Uchida, did 
willfully and unlawfully mistreat 
. and. abuse prisoners of war by 

making them stand at attention 
until they dropped from exhaustion. 

(Withdrawn, R ?) 


fp 6; That-between about 31 NG 

March 1945 and 1 September 1^45 
thd-hocused'} Kanemasu UCftida,' didM’. 
will fully and unlawfully mistreats 
ahd abuse pris:oners of war by 
causing their heads to be shaved 
on-one side only. 

S' 

Yes 

Sp 7s That between 1 March NG 

1-945 and 31 July 1945, the ac¬ 
cused , Kanemasu Uchida, did 
foil! fully and Unlawfully mis¬ 
treat-George Nobis, a Canadian 
•Prisoner of War* by beating him. 

G 

Yes 

Sp 8 : That v b 0 tween 1 February 

1944 and 1 .September 1945, the - 
accused , Kanema su Uchida , did 
willfully arid unlawfully mistreat 

Frank Zaidman, a Canadian Prisoner, 
of War, by abusing and beating 
him.. 

(Withdrawn, R 7) 


Sp .9: That between 1 February NG . 

1944 and 1 September 1945 , the •; 
accused,' Kanemasu Uchida , did 
willfully'arid. Unlawfully mlgi* 
treat Chief. Commissary Steward 

Eoxley, an American Prisoner of 
* War, by-abusing and beating, him. 

. ■ NG 


1 _ " (p 4 -of 19, Uchida, Case No, 117) 
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/t/i u Z ■} <-<i ( 

Sp lOs That on three different NO 

occasions between X February 
1944 and 1-Gfeptembpr 1.945, the 

/ accusedKen^masti r 'Uchi'da , did 
Willfully and unlawfully mis¬ 
treat Private Mooneyhar., an 
^mprican Prisoner of War, by 

• sousing and. ^eating, him. 

'.'Sf-p ; l-l ; s . That 1 /oh three {different KG 

oocasions:'-be'tWeen ^ February 1944 
and 1.fepteinher 19.45 , the accused, 
,Kan'emasti;/pohid.a, did willfully and 
\vhhjMfp|iy;/®i^r.ea'^'Gla rehce' 

Stewart, a Canadian Prisoner of 
War, by beating him. 

• • y$. . . 

Sp 12-: That between 1 February KG 
194.4 and 1 SeptembeP.1945, the 
■accused , Kanemasu Uphlda , did 
unlawfully mistreat B. Ef. Thomp- 
.. sohy a.-Canadian Prisone'r. of War, 

-by abusing and- beating him. 

-'4 *((■■ t ■ K'-*' •" ■ ~ 

Sp: 13 (as-amended, P.: 2, 5 and 6): MG 

That ort-or about 14 August 1945, 
the- accusedy Kanemasu Uchida. did 
willfully and unlawfully mistreat 
ft,' 'A . Atkinson, a Canadian Pris¬ 
oner, of War, and one "Taffy" 

Richards., a British Prisoner of 
wa'hy by beating: them arid then 
f fbieing them to v " ' 
tiofi'-f or three h 


KG 


stand -at atten- 
hours. 


Sp :14s That -in. or about March 
1044, the accused, Kanemasu 
.Uchida, did -willfully and unlaw- 
-'fully mistreat H.G.W.r, P 1 Amours, 
a Canadian Prisoner of V/ar, by 
beating him and fording him to 
stand at attention for two hours 
while physically’ unfit to do so. 

Sp 15 (as amended, R2, 5 and 6): 
That- on an occasion between 31 
March -1945 and 1 September 1945, 
the accused, Kanemasu Uchida, 
with others, -did willfully and 
unlawfully mistreat ''illiam B, 
Shawa British Prisoner'of War, 
by brutally booting him with a 
bamboo sword, -whereby one of his 
eyes was knocked from its socket 
and by otherwise abusing him. 

Sp 16s That between 1 February 
i 1944 and 1 September 1945, the 
accused, Kanemasu Uchida, did 
willfully and! unlawfully mis¬ 
treat numerous; other Allied 
Prisoners, of War by-aMfsi'ng and 
beating them, 

■ ■■ •••■ • £p 5 of 19 , 


KG 


MG 


NG 


KG 


KG 


KG 

(R 336). 
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Yes 


Yes 
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7pc 7 > *( 

Additional Sp 1 (R 2, 5 and 6) : ' . Ydlle Prossed (R 428) 

That in or about July 194-5,^ the 'Vj . '. \ ■ 

accused, Kanemasu UqHidaf -did; : ' j. 

willfully and unlawfully mis- * ’ ■ 

treat '.Kibrik Spqcra, an American 

PriSone i' of ' Wary by' beating 'him 

oub^tf^'i'acewwith)«Ho'6:^'jand by 

otherwise"-abusing him, • . 

•*" '•>•••’ * ^ .V '»•? f* } •*. •*. ■’ i ' 

A^t’ l iti0nkl*^li4^sO|fepf',5;:aSlfi 6): . NG G Yes 

That in or about--June 1945, ; the 
accused, Kanemasu Uchida, did 
willfully arid unlawfully ! >nisitr'e a t 
one 'Major- Boyle-, an ‘American Pris¬ 
oner of' Wdp'y by heglihg him over, ; 
the? fsco y'ith,A' bamboo sword, by 
repeatedlyikriocking him down', by 
kicking him in'’the teeth and- groin 
with,-heavy boots and by. otherwise 
abusing' him. ' . 

Additional Sp, 3 -' (R 2, 5 and 6) : NG 

That -on numerous occasions be¬ 
tween 1 February 1944 and March 
1944, the - accused, Kanemasu Uchida, 
did. willfully and' unlawfully 
misappropriate to his own use 
Red Cross food and clothing in¬ 
tended for the use' and .'benefit 
of Allied Prisoners- .of War . 

Additional ,Sp 4 • (R 2, • 5 and 6) 1 NG 

That in or about March 1944, the 
accused, 'Kanemasu Uchida, did 
willfully arid unlawfully mis- 

■ appropriate to his own Use issues », 
o’ soap intended 'for the.- use and’ au; 

■ benefit-ofoA.llied Prisoner’s of j/r 

Wat*. • ' 

Additional Sp* 5 -OR 2y-5 .anrfh'-): . ?IG 
That on. or; about 24- December '• 

1943, the accused', Kanemasu Uchicrr, 
did willfully and. unlawfully mis¬ 
treat-, six; '“Unidentified AIN led 
Prisoners- of-'War. by forcing them 
to go to work’without shoes or ' 
other adebuate foot protection 
in a coalyard in -freezing.' weather 
although shoes were then available 
fend by otherwise abusing them. 

Additional Sp 6' (R 2, 5 end 6): ,T G G Yes 

That-'in. oiS-'about - October 1943, 

the accused., Kanemasu Uchida, 

did willful-ly- and unlawfully ' 

miStreet William S. Barber, an 

American Prisoner of War, by ; . 

beating him with fists and by 
otherwise abusing-him.- - 


• (p 6 of 19,-Uchida, Case No. 117) 
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CHARGE IV: That between about 
15 April 1944, and i .March 1945', 
at or near Tokyo Prisoner of 
V.'ar'-Branoh Camp, No,. .16, fanose, 
tii i'g a t a ■ T okyd 'Area'.: .Honshu,; 
ja pan,' ‘yaneWa sb..Uchida., then.' 

f +-‘‘ Iff*','-? 


£e rl'e'arit: Major/’serving';With the 
Ai,riie®Fd'rce s,;'df'da pan' a.- nation 
then .at/.war. VJith'ithe...Unitea Etates 

«f : AUa*ivi#voh'’ f a*Vr? : Tfc&? Am.'T'- n'e’61* 


of. ^pfej%|(ttft,iiitk i v^l%sV ',616.. 
violate the Labs' ,and Customs /of' 
Visiv. . *- 


So 1: ; laatbetween 15 April 
1^4.4 and .1 .‘March''1945', the' a.c- \ 
cuse'<?'," ! kahemakti'UChWa, did 
willfully.' and unlavvf.Ully mis - 
treat and torture Corporal James 
T. Aikins, antAmerican Prisoner 
'of MW : hy bdating him and by 
tying him .to s’.'tree in the snow 
for'-'a peripd 'of approximately 
three -hours. ' 


Sp''2V' Tba’t between 15 April-, :.- ' 
194.4' ani l March 1945, the act 
GUsed.,. kanemasu TTchlda , did 
w if if hilly'.end unlawfully rtfs- 
treat Charles Gaward, an American 
Prisoner of War, by beating him 
and compelling him to stand nude 
at ’attbntion for a long period 
pf ? ’tiir|e Without food . 


Sp 3• That between 15 April 1944 
and 1.March 1945, the accused, 
Kanejnasu Uchida,' did willfully 
and unlawfully mistreat Corporal 
Martindale and Verble Jones, 
American' Prisoners of War, by 
abusing and beating them,. 


Sp-4r That:between 15 April 1944 
and 1 Mareh 1945, the accused, 
KhnemasU iJchids , did willfully 
and unlawfully mistreat Walter J. 
Hewitt, an American Prisoner of 
War, by abusing and beating him. 




Sp' ; 5x That ih or about the month NO. 
of November 1944,- the accused,. ■ 

Kanemasu Uohida, 'did willfully, 
and 'unlawfully, mistreat and 'abuse 
Marshall W. Goff, ‘ariAmeripan 
Prisoner of War, by beating him 
and' by exposing him' to inclement 
weather Until he became uncon- 
BcipUs. - - ' V ' ’ . . 

Sp 6: That-in or about the months NG 
of July and August 1944,. the ac¬ 
cused,' Kenematu Uchida, did will¬ 
fully; and unlawfully mistreat 
Leo t.' Johnson .and fergeeht 
Holstein,' American Prisoners of 
War,. by abusing; and bdating. fh era * 

(p 7 of 17 ., Uchida, Case 


G Yes 


G Yes 
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.. • ./&<:■ 7 C.2lc .^t- v . , 

Sp 7s ...That, between ,15. April 15.44 . VG C- 

s riff . 1 .-life rcH '19.45 j.,:IftelpPpaisedV * *i • 

Vi i Is'on ,”• >: h. .‘AAp'rlS.Ipnpr’ ; of . 

W&r* .py; Visiiifing: p;h'd : '.'beh't ing;-him! 

Additiona 1 'Sp "1 <c>« '2," 5' and- 6ft 1 * ■ ■• NG G 

That on. or about 23 April 1944, 
tie Accused , Kanemgsu Uchida, 

<3 i^:^1il«iii^;aneyi&l^’wiuii^’"- " ‘ 
mls:.'t.i<3fe.t dbbiit'lWeiye Allied? ■• 

Prisoners 'of '-War -by compelling- 
t.hem';to; stahd-,!for several hours 
on' one! leg ’wit)} arms'; and other 
leg extended ahd by' striking; : sy.ch 
oi" them'ss'attempte'd'to relieve - 
themselves frbin that position she . 
by otherwise abusing them. . 

Additional &p"12; ;(n .2j 5 an.d 6): NG NG 

That on; or about : 24 April-'1944, 

th:e‘ accused , Khhemasu Uchida:, : ‘ 

did willfully and unlawfully 

mistreat Bert'Cowl, a British 

Prisoner, of War, by .beating 

him over 'the head with a box 

and by otberwi'se abusing him. 

Additional £p 3' (R 2, 5 and 6) t NG G 

That dur ing - the - Fall.of 1944, 
the' accWed, KahemasU'l T chi<3a, 
did willfully' arid unlawfully mis¬ 
treat an Allied Prisoner, of War 
cook try beating end otherwise 
-abusing 1 him. .'. ■ ^ 

Ad.dritiorial Sp 4 (B 2, 5 and'6)-; jpG . NG- 

That; 'during’ the Vinter of 1944-45, ” (R 336) 

tbi^fi'deused, Ranemssu Uchida-','-did 
willfully'rind unlawfully mistreat 
one Martinha leh a'nd one Kolilis , 

American-‘Prisoner's of War, by com¬ 
pelling them to stand for several 
hours’ in cold weather in snow and 
a;trfthe sstip'e.'time -to hold large 
icicles'.v±n their'hands and by 
otherwise ab-rising them. 

Additional fp ‘5 "(B. 2, 5 fjid .6) s' HG G 

TtMt,. during the'Spring of 1945, 

the; acoused , Kgnemasu Uchida , did 

w'illjfuliy and -unlawfully mistreat 

one Snodgrass and Vorble Jones, 

American Prisoners of War, by 
standing them.at attention for 
several' hours;Without breakfast' 
and 'thereafter striking' Jones- ’ 
wit'b'.the flat part of a sword,- ' 
kicking him nnd , confining him 
to .the guardhouse" for several 
days, and by slapping said Snod- 
gfass 'and- by' Qthdr.wlso abusing, 
them. " . - ., • 


Yes 



Yes 



• ' . *' (p 8 of 19 j.-Hcbida, Case No.- 117) 
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Additlohai'Sp ,4 (R; 2, 5 end ,6): ■ 
That in the Spring, of,1945., -the 
n ceuse'd, '■' Krinemasu ; AJehida", 1 <318 
willfully arid: unlawfully mistreat 
one Sergeant Hols'tein, .an American 
Prisoner-of Wer.v;.an0,' ; tWa unidenti¬ 
fied Eritis.h-. jrisoners. ;<>f W§r-,. 
by/. s^f.ikih'gV^ftdv^'utit.ijjgv;triop)'with 

body/Arid/' y$<:pi|ffie;?y^'e/;ai)U5Mg’%.-: : 
them I .P;*:/ V .' 

Additional and- 6>.» 

That ip dr ebout/'Jahur.ry'1945 ,' ' ', 

the acqOsedI^bma.S.u-rl'Ch'igri, 
did willfully and /unlawfully 
mistreat s.evertjAllied Prisoners' 

6f; Wa^'^y^pap|IpMiatihg/? ..' 
to .his :S^n|vl^feiRdC/Cr.dAs food 
parcels' 'intended..,f or 1 the,. use * 

and > .bepg^M/d^ > 4iid.'-|!rigc?Ijl'rs : 

rv-i.- .,-. .i\w: . • - 

Additidna 1 ': Sfp '‘8;, (R ;;25 .and: 6)1 •: 
That . in 'o¥ ,about 1944, the *' 
Accused, .^hemasu Uchida,, did ‘ 
willfuily'and/.Mlawfully mist 

shipment of.'Red 'Cross. medicine 
intended for' t'he use and benefit - 
Of Allidd''Prisoners of War, ' 

Additional £Sp,9 (K2, 5 and 6): 
Tjfet'/batrideSi 4 .^d/'April1944 .and 
1 Vrir'eb .1945, -i|h<? iagcuAod,/Kpne* 

mt sU Udhida f : di'd' ! vfillMlly ’arid 
unlawfully mistreat -numerous- • 
Allied' PrisonerAfof' War othet, thanw 
as hepeinnbove specified by beat- 
irig: ; and otherwise .abusing::them.;; 

}'T ( - •••yKv''V-T'- ‘ *r i_ < V v-.i'' V . 

' 3. J Summary .of' the .'Svidencs 
- v... ’. 3 • For, the Prosecutio n 


NG’ 


Ye's 


•KG;? 


NG 

(R 336) 


RG 


KG' 

(ft 3361: 


•KG 


Yes 


*■ • 


Statement ; • Ka.nemasu Uchida. first Sergeant. later 



at the Shinagawe::Prisoner of ^War Eospitrl from on or about Tecoraber 
1943 to on or about' r February 1944, Ke left for Camp 16 "E" at 
Kanose i arriving on’or about. 10 April 1944. .He served there until 
ofl Or about 1 iiarch: 1945 and'.was then transferred back to Camp 5 "3" 
where he remained until or. or about 1'September 1945. His duties at 
all,the camps W&re’eboUt the same, 

' ',He- became. Sergeant'Major while ~t the main camp 
pbopitj November . 1943 / ’ ' ...._*• 


Thd. accused was convicted in Case Ko. 176, United States 
v-6 Fuijita at; al,. : bi?-a _iiilitary commission for participating in the 

Hf Ffarik fpear& and sentenced to'five years lraprison- 
ibdr.j which sentence ho is now .serving. 

• '(p 9 of l9 /Uehida,- Case Ko.-^y'.'^'^ww-i^^oois.org/doc/dcSSee/ 

' JcS- -r . v ■ : 


As to fp ocifloation 1 (Charge I) : Chesser, a Canadian 
rifle-men.,, sta.tgs. that on two occes ions the victim,. f erf cent Vest, was 
beaten' by,, the' bused and. others/ These .beatings were ec'ministorod 
by fists,'leri^her , ;j ^elts and" rubber soled sbo.es (Sic '41) . This steto- 
raehtiS sup'po'pted'by.st/HeMehts'f rori'Cberlos Clefk (Ex 42): li. A. 
fewey (Ex 4-3)'t/0. J. Elx '(sx 44)"; Bcrnrrc' Se.ley (Ex 45) i George Ee- 
mourenx (Ey,Ap )4 ,,Paul Luehka (Ex 47); James PettingMc (Ex 48) 5 E. »,-. 
Cuery (Ex 49), 5 . Major John Raid,.(Ex-50) 5 Raymond . f tod?$i d , (Ex 51); 

. C-oorge BerreaVlt (Ex 52) ; P. ft. Warren (Ex'53) (tad Ernest "’est (Ex 54) 
Sergeant We.s£ states, that, the. accuses!, .known as "Pete the Tramp" to 
the prisoners of war , best' hfnu about the .hcec. •. body with a leather. 
hbit fbr n ;oef.lod of ten minutbiw. Witness Finlehl Kondo testified' 
that‘the abcuspd:was ohb ofi'j the 'people who ’bent West (IT, 3.22). , 

.' As t'6-fbeeifibbtiort' ’2'(Charge 1) • '“’hat has .boon sMi 
with' reference'' to fpeci.fioati.CSh) 1. applies equally tip this specifica- 
tibh/as both of the prisoners \bf war were involve?’’in the sane, inci¬ 
dent. The; Witness'-Kondo positively statbs that the accused' took part 
in the boating . (R 32 ^.) • . .7 i 

As to fbocifleation 3 and Add i tional Specificati o ns 1 
and 2 (Charge-I-)- :: "Not Guilty. - 

-a-.. As -to: Specif labtlor. 1 and the Additional Specification 
(Charge ITT aftcl to C.hhrge'TI 's ' Not Guilty^ 

As. to Opacifications 1 and 2 (Cha rge III) : Withdrawn, 

(K 7 ). ....i ■ ' 

As to'fpeciflcrt-on 3 (C harge, ill) ; Not Guilty. 

.' " s - As to gpQ'Clf ic'ation 4 ( Char g e III) : fergeant Robert 
Manchester, in A, signed affidavit, states that when the prisoners 
of wsr.wbuld return from work, the accused would make them do a half 
hour of some drill while he gave commends in Japanese, If anyone 
mode,a mistake in the drill, the accused would go down the line and 
Strike,-.each of the prisoners...of war® parade with his bamboo sword. 
The: blow, struck was usually'a heavy*lovi on the head, end witness has 
Seeft; accused knock'mbn to'the: ground in this manner (Ex 24, p 19). 

This >is supported by', the/ statement of f.orgeant Ernest Veal (Ex 25, 
p li) . .Corpoyhl: 1 ,Michael Prokop states- "On different occasions when 
we were not ‘working, the Japanese Sergeant who was second in command, 
at th&Ri.amp,/#h&,we . nicknamed' - '’Cyclone Pete’, would sttomut to drill 
certain groups-of the prisoners and be 4, would give his commands in 
Japanese. ’Cyclone Pete 1 who could speak Englishpurposely gave the 
drill commands in Japanese, knowing th=>t none of us could understand 
him../ When/we did not execute his commands,' he went down each row of 
prisoners■giving each of Us.a sharp blow on the head with a small club 
siid he would thpn laugh. "a (Ex 27). This is further supported by 
Anthony Tima lords . (Ex 33) snd.William Hawkins (R 239) . 

' ' . . ; As. to Specification 5 (Charge I II): ’“ithdrawn (R 7). 

. As'to Specification 6 (Charge III) : William £. Barber 
testified'under oath that the accused'gave orders, on many occasions 
for the cutting of prisoners' of-war hair on one side only (R 193) • 
E^win ,T. Ricclini states, th? t the.-,accused, whom he knew as "Pete the 
Tramp", took some barber clippers and shaved half'the hair off one 
Eerg’cent'ShllijLtp's head,and. shaved half of the witness' head, one 
sideburnj,half of his mustache'and goatee (Sx 28 and R 243). 
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V As to Specif i catio n 7 (Charge III) : Witness Robert 

Manchester states...that be watched the accuser strike,, one George 
Nobiss a Vicious blow in,the mouth knocking him unconscious. An' 
examination of. T J obiss.' face, by the .witness a. little later showed that 
his mouth was swollen and bis lips cut.- and .lacerated . . Vobiss' teeth 
had gone both through his lower and upper lips (Ex 24, p 20). 

j.' As. to Specification 8 (Charge III);. Withdrawn (R 7) . 

As to Specification 9 (Charge III) : Pot Guilty. 


As to 


The accused did 


administer a severe .beating to Prisoner .of War f'ooneyham (R 243, 250). 
Witness Ivanhoe testified that he watched the accused beat Mooneyham. 
knock him down and kick him until he was unconscious (R 284) . 


As to Specifications 11 . 12.- 12 and 14 (Charge III) : 

Not Guilty. 


As to. Specification 1?- (Charge III) (as amended) :' Wit¬ 
ness Hawkins testified that he saw the accused beat Prisoner of War 
Chaw and then kick Shaw while he was on the ground (R 243). Witness 
Mark corroborated the statement (E 252 and 254). Witness Ivanhoe 
stated that the accused, with otters, beat Frisoner of .War thaw so 
badly that he -was unconscious for at least 24 hours.. One eye was 
badly damaged and the witness has heard since that-the victim lost 
his eye ‘as a result of the beating (’-> 286). Witness Potter - stated 
that the Sergeant Major that beat Shaw was known as "Pete the Tramp" 
(Ex-26), Further corroboration of the statements contained herein 
can be found in Exhibits 19, 29, 30 and 34. , ■ ' 


As to Specification 16 (C ha rge III) ; Hot Guilty.- 

fij - ; 

- - ' ■ As to Additional SpeciM cstion 1 (Charge III) ; Nolle 

Prosedui (R 42STT jgT -; 


' • As to Additional Specification 2 (Charge III) '. "Witness 

Hawkins states that he saw the accused heat a Major Boyle after the 
Major attempted to stop the accused from beating Prisoner of War £haw. 
The Major lost a tooth ss a result of the beating (R 244). Witness. 
Mark testified that-the accused stepped in and started beating him-- 
the Major—using the same weapons as before on £ haw (E 253 and 259)- 
Witness Ivanhoe corroborates the above and'gives a vivid description 
of the beating (R 288). The allegations are further supported by 
Exhibit 19 and Exhibit 21, page 15. 


A.s t o Additional Specifica t ion 2 (Charge III) : Witness 
William S, Baker testified on the stand to the effect that he was a 
prisoner of war camp supply sergeant (R 187); that from October 1943 
to October 1944, the camp received.numerous boxes of Red Cross food 
and bales of clothing; tlat these boxes arid bales were placed in his " 
supply room for safe keeping end issuance; that on repeated times 
the accused had entered the supply room end removed the boxes of 
food at .will.; that the accused .would tak.e various items of clothing 
from.the Red Cross bales under the "retense of inspection; that it 
was impossible for the. witness to keep a record of these 1 items; that 
he spoke to the accused and was very strongly reprimanded by him; 
that none of the food or clothing taken by the accused was ever re¬ 
turned to. the supply room end' that , the accused at one time took ap¬ 
proximately ten pairs of shoes from the supply room v/hich were in¬ 
tended for the "prisoners of, war .and-never returned them. The above 
evidence is corroborated by the testimony of william G. Ivanhoe, who 
stated that he saw the accused bring Red Cross parcels into the mess 
hall and make one of the cooks prepare the food for him American 
style after which he would take the food to one side and eat it 
(R 290). The witness further describes the accused wearing United 

States Army clothing (R 291) . PURL: https://www.legal-tools.org/doc/dc8566/ 
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5 y. "As tohAdditlorial gnecification'..4 ..(Charge .III ) ; William 
Barber testified that the accused came - into, the supply room and 
removed between 100-and 150 pound:? of sba.p stating at the time to the 
.witness that he Was taking it for the .purpose of. having his clothes 
"washed and issuing it to the prisoners. .The witness-further stated 
that he knows; the. latter statement not to he..true', as the prisoners, of 
w&r were constantiy 'asking for" soap which he,;..could not issue (R 200). 
Witness.^ J^anhOe testifies that at .-the. ;time.,§f ; the issuance of s.oap, 
the- apgused. removed tub bases..thereof'and took them to his...personal 
quarters.. ' Bel further states that to his'Icnowled'ge .the' soap,'was never 
’■returned to J?he supply room (R : "291). 


Guilty. 


' As to Additional Eneciilcati on ' 


As to Additional Specification 6 (Charge III) : Witness 
William S. Barber testif ied that the a ecuse.d hit. him severely across 
-the' face with his hand and then beat him across .the-shoulders' with a 
sabre (R 202) . ' . • . ' ; ' ' ■ ' . 

As to Specification 1 (Chareb IV) ; Witness John R. Roy 
' testified to the. fact that oh one occasion- the'accused beat Prisoner 
of’ War Aikins after he had. already bee * heat.eh by. one .Lieutenant 
Azuma. After the .heatingj-.'Jte; tied.'the nrisfone.r to a tree in front 
of: the administration Building. The .fitness further testified as to 
the red welts produced by the- beating on Aikin's face (R 14). Wit¬ 
ness Major Hewitt corroborated this testimony,and stated that the 
'accused -kept Aikins tied to the tree for a period of four hours and 
then placed him in - the guardhouse for four or'five. days. Jt was very 
cold and snow-was on the ground -(R 74). 

: As to Specification 2 (Charge IV) ; Witness Roy testified 

that'the accused caused Prisoner of War Gavord to stand at attention 
without food from 8 a.m, until 5 while naked. .He further stated 

that he saw Gavord;-standing there dur^g this time on 'several occa¬ 
sions (R 16)',.' This.'testimony is supported by. that of Major Kewitt 
■ (R 74); William Brandish .(Ex 2); Leo Johnson (Ex 9) and Errott Lujan 
(Ex 12).. . The latter. further stated that the accused beat Gavord also. 


Specification 


Wot Guilty. 


r." '{( As ' to Specification 4 (Charge IV) s Witness Major Walter 
J. Hewitt testified that the accused slapped, beat and made him stand 
at attention for long periods of time. Ho recites several incidents 
of this OR 78 and .Ex 1, p 37). Witness Harold Rogers stated that the 
accused beat Major Hewitt in the face several.times with his fist 
(Ex 13, p 9 and Ex 1, p 37)• ; 

As to Specification c (Charge IV) ; Witness Major Hewitt 
testified that the .'accused’slappdc'Prisoner of War Marshall Goff and 
then made him stand at attention for-a long period of time while it 
was very cold'and there" was snow oh the ground. He further testified 
that he went to the accused and asked why'Goff was being made to stand 
at attention; that the accused refused to toll him; that during the 
time Goff was standing at attention ho fainted twice; that after ho 
had collapsed a second time the witness wont to the 'camp commander and 
complained and. that the camp commander dismissed Goff. It was later 
learned that .the reason Goff was punished was because the work shift 
of which he was- in charge was not doing sufficient work (R 83), This 
statement is corroborated in part by othor testimony (R 18; Ex 1, 

p 31; Ex 3,' 1-3). 
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As to Specifioation 6 (Charge IV) : Witness Roy testified 
that risoners of 'War Sergeants JbhnsOn.and Holstein related to him 
how the accused had boat thorn for .eating ice while working in the 4 
factory on a. hot summer day. At the time the accused alleged that 
the prisoners Of war had stolen the ice. (B 21).. - This is supported 
by the testimony .of Major Hewitt (R 83)..' The -victim in aarr affidavit 
stated: "f.gt Ouchida boat me. and a Bgt Hostein, ,192 Tank Bn, with a 
stick about an inch thick for drinking ice water while we were work- 
- ing \ . (Ex -9). . ■ ' 

. . As to Specification 7 (Charge IV) : The witness and 
victim, Prisoner; of War 'Jack "Wilson, -stated in ! an, affidavit that the 
accused hit him across the-left side of his heed with a cane render¬ 
ing the victim unconscious for a period of 15‘ to 20 minuttes. When 
he came to, he had a very bad headache and was bleeding behind the 
left ear (£x 14). This is supported by the testimony of witnesses 
Roy (R 21) and Major Hewitt (R 84) (Bee also Exs '9, 10, and 14)'. 
Several reasons are advanced as to the 'cause of the" beating.- Each 
of them, however, points to the fact that the,prisoner of war was 
resting while pn a work detail and that the guard in charge, of the 
work detail reported him-to the-accused who then administered the 
boating. 

As to Additional Specification 1'(Charge IV): Witness 
Major Hewitt describes seeing twelve Allied prisoners of war being 
compelled to stand for a period of about 3 hours on one foot with 
their arms and the other log extended,. He states that the accused 
c3hsed the incident .and- personally supervised- it (R 84). Witness Roy 
testified to speing )the same incident and -.states that if the prison¬ 
ers of war attempted to relieve themselves, the accused "wackod" them 
across the head with a stick. He saw "two of the prisoners hit over 
the - head., with a stick (R 21). * 

. As to Additional Specification 2 (Ch a rge IV ):* Not 

Guilty. 

As to Additional Sp ecif.watio n 3 (Charge IV) : - Prisoner 
of War Roy,testified that the accuse#'gave permission to himself and 
three other cooks to use some small rooms as ouarters. After moving 
into the rooms, the accused denied the fact that he had given the 
-prisoners of war permission to. use the rooms and severely heat the 
kitchen foreman. The 0ye of the victim was blood shot and the sur- ■ 
rounding area was badly bruised as a result of the beating (R 28). 

This evidence -is corroborated by the. testimony-of Major Hewitt (R 85), 


As to Additional Spec i fication 4 (Charge IV) -- Not 

Guilty.. ‘ ~ “ .. 

As to Additional Specification 5 (Charge IV) : Witness 
Major Hewitt testified to the effect that the accdsed kept Prisoners 
of War Snodgrass and Jones standing at attention for several hours 
while-he was sleeping in his room. Finally Jones went into the build-, 
ing and asked the commanding"officcr why they wore being compellod'to 
stand at attention. The commanding officer called the accused who. 
then, went outside and slapped’Snodgrass severely. Ho then turned on 
Jones and administered a very severe beating with his fists, feet end 
the flat, of his saber. This beating lasted about 20 minutes, witness 
Roy'corroborated this testimony (R 25 and Ex 6) . 
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- As to Additions 1- F neciflaetion 6 (Charge IV) : Hitness 
Eoy describes hoi?) the accused made a whip from a bull's penis which 
when cured v?as about the size of a walking, cane. He states: -"But 
when brought through the air with a striking motion it h"d ' certain 
pliancy that made it a very wicked weapon." I’e further states that 
the accused beat 6erge,ant Holstein, an American prisoner of war and 
two British prisoners of war by striking they, across tie face with 
the whip causing—red, ugly welts: He also, stated, that Holstein told 
him: "That s.pn-of-a-bitch hit me. with that bull whip." (E. 2?). In 
an affidavit,. Holstein avers that as a result of ■ tjie beating, his 
face Was badly'bruised'and bad. several lacerations*,’on it; that he did 
not recover from this besting for several weeks thereafter (Ex 5). 

As to- Additional ■ E-pe c if ie sti ons 7 and 8 (Charge. IV ) • 

^ot Guilty. 

As to. Additional Specifica t ion .9 (C harge IV1 : Witness. 
Major Hewitt testified-when asked if he ’new any other incidents at ■ 
the camp in which Uchida was involved, "I-know of many instances.". 
Then upon examination, he proceeded to describe several other in¬ 
cidents' %bere the accused had bffild'nprisoners of war other than those 
specifically set out in the sneolficstions (K 93) (fee also Ex 4, 7, 
10, 13 and 14). 

- ■ b, For the Iefens e • - * • 

- . 

As to Specification! (C harge T ): The victim of the 
specification stated that-the accused beat, him, but further stated 
that he was beaten for 'not admitting that he had been engaged .in 
black-market' activities; that he lost his temper and-, struck the ac¬ 
cused a blow on the ear: the accused then turned him'oVer to.'another 
sergeant without retaliation (Ex 54). After identifying his accom¬ 
plice, '.Vest received no further beatings (Ex 50), Major Reid stated: 
"1 feel that although- Sergeant Uchida directed., corporal punishment 
he was acting under orders of.Lieut Uwamori the Camp Commandant who 
had received orders from the rbinagaph. Headcuerters cemn authorities 
who had been directed by the all potjjpiful Kemnie to produce the FV-s 
involved in the illegal sale." (Sx^fb). . Hi tn'ess Uwamori stated, in 
subst-anPe as follows.:-He never saw nor -heard of Uchida striking West. 
He was present in the .camp all throughout the Incident, The final-, 
order'was-handed down through the main camp commandant. The ration 
cut was ordered by'the'same person. While the. prisoners .were being 
interrogated Tor confined, they were beaten .with clubs by-‘Hondo. He 
went to the guardhouse every day of their confinement... They were not 
mistreated nor was any water poured over them while he' was there 
(ft 369) .■ The accused testified in bis own behalf and stated that 
the items that were bartered were t-'o old pocket watches. He rea 
ported to, the camp commandant that Vest, had again been bartering 
goods. He knew of two incidents that had happened prior to .this 
time, which he did not report to the camp commandant. He struck 
West two or three times with his open hand on the second occasion. - 
he : never struck West with a wooden shoe, stick or clu.b nor ordered 
anyone to pour water over him (R 378).. 

' As to Specification 2 (Charge ]) : The testimony anc 
statements that- are given under Specif i.eat: on > 1 apply eor.ally to this 
specification inasmuch as it covers the same incident.. The victim 
in this specification was the accomplice of the victim in Specifica¬ 
tion 1. -In addition, the accused testified that he did not recall 
Pattingale y (R-379) • ’"itnes-S Uwamori further testified that when 
West 1 s-connection with the incident v.as discovered, his accomplice , 
had not been found out. When this i-as discovered. Uchida had already 
left camp so he-had no connection with .him 4SRg6m^s^/www.iegai-toois.org/doc/dc8566/ 


As to fneeific sti on 4 ■ ( Char ge* III) : Thg ; accused testify¬ 
ing in his own behalf-stated that in drilling; be. used the ordinary 
kendo stick, a light bamboo stick about four feet in length and one 
inch in diameter. He demonstrated to the court the manner of using 
the stick in a Japanese drill. He f 1 . rt'rer stated that he never usee’ 
a club on the men during drill as stated .in., the. specif lea ti ons. 

As to .°neci f ica tion 6 (C harge IIP - The, accused testi— 
fled that he did the acts alleged in thetsbecification .of. his own 
volitions that he .did these acts to two or-three prisoners of war as 
ua> penalty for. thievery. He' further stated'that a more severe penalty 
.would’ ordinarily have been meted out to a Japanese soldier for the 
same offense (E 386 ),. ■ • .’ ’- r •• ’ 

As to•Specification.7 (Charge III) : The ohly evidence 
offered by the prosecution in support of this specification was that 
of . one affidavit,: Exhibit 24. Nowhere in the record is there any¬ 
thing to corroborate the statements of the•affiant. 

As to fneeification 10. (Charge III) : The accused'denied 
any knowledge '6f the offenses alleged in the specification or’of the 
alleged victim. The testimony of the tyjo live witnesses., who. testi¬ 
fied for the prosecution on this specification, Varies a great-deal-- 
hoth as to time and to the description of the alleged beating. 

As to gpecification 15 (as amend ed) (Charge III) : There 
is mueh in the record to establish the fact that one Lieutenant Rato 
was. the one who beat the Victim (R 375)• This is corroborated by the 
"oral testimony of Witness .Yokoyama who stated that ha was about .six¬ 
teen feet from the scene at the time it occurred and' that Lieutenant 
Ka.to was the only pno who .partook in the incident. He further stated 
that Uchida, the accused, was not in camp at the time (R 338). This 
testimony is also corroborated by.witness Fozumi.(R 341) end-witness 
Maeda (R 3^3) • The,- accused did not recall a .Prisoner of war by the 
name of Shaw'and denied any connection with the incident when Shaw 
was beaten (R 387). ■ 

■ As to Additional Ipocifijltion 2 ( Charge III) s. What has 
been‘said with reference to Specification 1? (as amended) applies 
doually here. The victim here was called•from his Quarters immediate¬ 
ly following the beating of the victim described in Specification 15 - 
(as amended), and in turn was severely beaten. .The reason given for 
the besting .of the. victim was that as Senior Officer, he .Was responsi¬ 
ble for the lack, of discipline in the camp (Ex 24, p i?)'. The. boating 
of the victim is fully described from beginning to-end by affiant 
Manchester and no mention is made of the accused being present (S'- 24, 
p 18),. (See also R 341, 343 , 387 and ?8P) 

- ’ As to Additional SpecifIcation 1 (Charge III) : The ac¬ 

cused testified that the-person, in charge of'food and clothing in the 
camp was one Sergeant Ito; that at no time did he-ever take Red Cross 
food or clothing for his own use. (R 388 ).’ This testimony-is co.rrobo-, 
rated.by witness; Manchester's statement which names Sergeant Ito as 
the one in charge of the supplies (Ex 24). 

....; As to Add itio nal Rnocificatio n 4 (Chared III) ;' The. state¬ 
ments made with reference’ to Additional-Specification 3 apply., equally 
here. There is further conflict-in the testimony of the- two live 
witnesses put on the stand.by the prosecution (R 199 anc 29i) in sur- 
. port of the allegations of the specification. 
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: As to Additional Specificatiun 6 (Charge III) : The onlv 

evidence offered by the prosecution in support of the allegations was 
the testimony of the alleged victim himself (H 202) . The accused 
testifying in:his>own behalf, denied ever heating Barber at any time. 

As to Specification::! (Charge Tyj ; Witness 
former Commander of Camp 5"B", testified in substance as follows: 

The accused's connection with the Aikins incident was as an investige- 
tor under orders . After the results'Were . reported , he , the vr tness, 
put-the responsible party in the cell. Pd-one else had authority ’ 
to-put prisoners, of war in the gUarc' house no-H^id be kn{>w of anv . : - 
occe si on in which Uchida violated this rule'. The accused hid not” 
strike Aikins (R 346). The accused, in his own behalf, testified 
in substance as follows’: That upon reauest, the senior prisoner of 
war officer brought Aikins- to him—the responsible Party’for the.meat 
shortage., as the result of theft.,"/. ..I made Aikins stand at'at¬ 
tention until all of- the meat was issued, i believe that the issuing 
of the meat, took about approximately an. hour, .and after the meat 
issue .was ended. I permitted him..to return to his barracks." Aikins' 
was not struck (R 394). Aikins was not tied to a tree by him nor was 
he struck with either ruler or wooden shoe (P. 395).'. ' 

As. to Specifl catidn 2 (Charge IV) - The accused, in his 
own behalf, after being.'warned of bis' rights (R 2 ), testified that' 

.the only, punishment given a prisoner of war for going to the latrine 
naked, was to slap the prisoner's‘face with-his open hand (E 376 ). 

.> 1 — ‘ ' - i 

.A s to. Specification 4 (Charge 4 ) : There is conflicting 
testimony about the number of- beatings allegedly, suffered by the 
victim, Major Hewitt (E 100) i V'itness Roy testified that there were 
no marks on Hewitt following this incident (K 18). 

A.s..to fpecification 5 (Charge IV) : There is much con¬ 
flicting testimony under this specification. The. prosecution offered 
testimony, of witnesses Roy (R-18, 19, 52 and 53),'Hewitt .(E P- 2 , . 83 , 

122 and. 123 ) and Exhibits■ 3 and 18. The. affiants'state that the 
victim-Goff-was severely beateh, I'hjoasflTewitt testified that Goff 
was . slapped-. .Witness- Roy did not knowpfbout the beating but sale . 
that ^ the accused had. thrown a -bucket of water on Goff. Major Hewitt 
testified .in substance'that he went in to see Lieutenant Azuma in or-), 
der to get- Goff released, whefe&s witness Roy gives. .Uchida as. the one' 
who released Goff. -There., is .also much-dispute as to’ the length, of .‘ 
time the alleged victim stood at attention. 

As to fpecification 6 (Charge IV) : The accused testified, 
that he. may have struck the victim and gives as reason the fact that 
the alleged victims had been stealing.ice from the drinking-water 
container. To do this, it. was necessary that.they put'their dirty 
hands into the drinking water. Ee further testified that he bad 
warned the .prisoners of war oh three or four occasions as" had the 
camp co-- mandfer (’! 398 ). ' ' ‘ 



A-s-.yb Specificatlon 7 (Charge IV) : The accused, i-p his/, 
own behalf, testified in substance that a group of eleven of twelve 
prisoners of war had-"been set out to haul in .some rice and after the- 
job was completed.-.shiearsmination of the n-risoners of war disclosed a 
bag which was about two,-thirds full of rice. The'accused Uchida ' : 

testified that he, struck the victim twice with his fish but stated. '• 

definitely that he did'-not .strike the. victim with 3 cane (Pi 398 ). 

As.to Additional Specification 1 (Charge IV) ; The ac¬ 

cused testified thaOediOotdFTheactFTTleiedTO??) . . 
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As to Addit i onal Spe cifi cation 3 (Charge IV) : The ac- 
oused..In his,-own behalf .tes.tifiec*..,Jn substance that he struck the 
prisoner Of war, qook two or three tiroes with his..fiat. The incident 
arose under violations qf his order to this cook; that the crust 
which remained on the "bottom of tie pots was to be given to the 
workers instead.qf tq the. prisoners that the cook liked. The accused 
later found a large pail of burned rice in the cook's room in viola¬ 
tion of.his orders (R 400).. 

a " ' ;' r " . ' ; ' 

.' . As to Additional Specification S (Charge IV) : The .viit- 

■ ness Azuma did, not recall 'a prisoner by the name of Snodgrass, but 
did remember yerble Jones. There was only one incident that he knew 
of concerning Jones. He never saw the accused striking a person with 
his fist, is'tick op sv/ord (R 350). The witness further states that he 
did not know of any occasion when the accused ever nut a prisoner of 
war in the guard house without his: permission or knowledge (R 347). ". 

, The a a eus e d', in his own behalf,'testified he did not. recall any suoji 
incident and that hd did not strike a prisoner of war-with the flat 
part of his sword (R 402). He had no authority to put a prisoner of. 
war in the guard house-. Only the camp commandant had such authority. 

As to Additional Specification 6 (Charge IV) ; The ac¬ 
cused admitted making the bull whip, but denied ever striking a 
prisoner of war with it (R 403). 

' As, to Additional Spec ific?ti on j- .(Charge IV) : The ac- 

• eused "admitted slapping Captain Janis 7 r 397) V'nd also striking a" 
cook, Specifics.tion 3» In each instant, provocation was shown". 

. 4, Opinion 

- '-f ; '. There are no .errors or irregularities which injuriously-' 

affect any substantial rights of the accused. The. commission was' 
legally ' Constituted by proper authority end had jurisdiction over 
the .accused and of the offenses charge,d.. There is rib .evidence that 
the;'accused was not sane at the time^tf the commission of the alleged 
adts or at the time of the trial. Tjjgr accused was \te.ry ably defended 
by. competent -counsel, cooperated in His own defense, produced wit¬ 
nesses- iif hl-s oviri behalf and took the witness .stand in his own defense 
The findings of the commission are legal and supported' by sufficient 
ovi,donee. ; . 

‘ . With reference to the drills (Specification. 4', Charge Til), 

- there is evidence' that the. accused drilled the prisoners' of war in.a 
customary Japanese military drill and that the use of the kendo stieh 
was the same as if the, drill..were, being cone by Japanese soldiers. 
However, there is sufficient evidence iri- the record to justify the 
findings of the commission. The statements of Manchester were to the 
effect that, the accused struck a hard enough blow to knock a. man to 
the ground (Ex 24, p 19). Another witness described the blow deliv¬ 
ered the prisoners of war as being a sharp one (Ex 27) . —- 

The .question is raised by the defense as to whether or not 
the offense alleged .iri Specification. 6 (Charge ITT) is, a war crime 
under the rules of tho Genova Convention. The accused’testified that 
he did the acts alleged of his own volition, but that, he: did them 
solely as a form of punishment for thievery (R 386 )’ Tho specifica¬ 
tion reads; "The accused did willfully and unlawfully mistreat and 
abuse prisoners of. war by causing their heads to be shaved on one side 
only," The Geneva Convention in its report in Chapter 6, Title 1, 
Article 2 provided'. 
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"Prisoners of v.'.v r p re .in -the. power of the hostile power 
but not in the individual corps who'have cgVtured them. 

"They must at .all-times be' humanely tree tad and'protected . 
particularly against acts of violence. insults and public 
curiosity, (Underscoring sup-lied) 

"Measures .of' re.prisais. against them are prohibited." 

With}''regards-to •Specification 7 under Cba'rge III, it should 
be noted that the only evidence offered, by the; prosecution in support 
of the’ allega.tiph .vvas one affidavit (-Ex : 24, p 20). It has been held 
that' a single affidavit may bie sufficient to support a conviction-.of 
an offense (Case .Socket No., ,8.4, . Yanaruj Case Docket.-{Jo. §1,- TakAhashi 
et al) , in the Specification under-.consideration,_it should be noted 
that the affiant, definitely : identifies both the accused and the vic¬ 
tim. The.' C.ommission wasjustified in its finding of guilty under 
this specification. : - ... • 

. . With reference to Additional Specification 3, Charge -T-IT, 
there is evidence that,-the guilty party was one‘ Sergfeant Ito, yhc- 
not the accused (R 388 arid Ex 24). However, the commission evidently 
put more weight upon -the testimony i of ‘.witnesses Barber (R 186 ) and 
Ivanhoe (R , 278 ) and found t.he accused .did willfully and unlawfully 
misappropriate for his own 'use Red Cross food and clothing intended 
for the .use and benefit of Allied prisoners of war. 

Under Additional Specification 6, Charge III, the victim 
’testified that the accused hit him across .the face with- his hand and 
then took his sabre' and hit. him across the shoulders "until I re¬ 
strained - or tried not to restrain him any further-" (R 202). The 
accused in his own behalf denied ever beating Barber. Normally, .; 
additional testimony.'and corroboration is recurred for a finding of 
guilty under such an offense}, however,, the commission evidently ■ 
chose to put more weight upon the testimony of the alleged victim 
than upon the testimony of the accused. The commission was justified 
in its finding, of guilty. r 

Under Specification 1, Charge 4, it appears that-the victim 
of' the beating was guilty .of thievery of the -entire, camp supply of 
meat for drie meal. It further appears, that the accused beet Aikins, 
tied him to a tree and made him stand at attention for several hours. 
The Commission, in weighing the .evidence, evidently felt that regard¬ 
less of the provocation., the .type of punishment given the victim was . 
not proper-. 1 -' -, '. • • • - . 


There is much in the .record to show provocation by the pris¬ 
oners 'of war' for the" various' beatings administered by the accused. 

The commission undoubtedly took this fact into consideration' in ar¬ 
riving at.the sentence given the"accused.-Of the original forty- 
five specifications under four charges the Commission- found the ac¬ 
cused .guilty of only twenty-two specifications under three charges. 
Two oi\ the--specifications of which the accused was found guilty have- 
to'do with misappropriation of . Red Cross, supplies'. The-remaining 
t./enty Specifications of which the accused was. found guilty are all 
for willfully and.’unlawfully mistreating and abusing Allied Prisoners 
of War, 'At the,conclusion of the prosecution!s case, the defense- 
made a motion for a. finding" of rfot "guilty upon fifteen .of., the. speci¬ 
fications. The commission sustained the motion with reference to six 
of the.' specifications and- properly denied the notion with reference 
to the balance. ' , : , 


. (Ehe defense filed- a Motion for Disapproval' of Findings and 
Modification of Sentence which was given full consideration. , This 
was answered in turn by the prosecution.- - 
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5. Recommendation 

The commission sentenced the accused to confinement at hard 
labor for twenty (20) years. The sentence is legal. The proof 
established he did raistre'at and abuse numerous Allied prisoners of 
war. It further established that accused misappropriated Red Cross 
food, clothing and soap for his own use. The sentence of the commis¬ 
sion is considered -lenient. 

6. Action 

Attached hereto is a form of action designed to carry into 
effect the above recommendation. 


WILLIAM A. WATSON 
Major. Cavalry 
Reviewer 


I concur in general. 

The following comment of advisory defense counsel (lor. VJiman) in closing 
argument is gratifying-to those charged with the fair conduct of war crimes 
trials:. 

"Gentlemen of this Commission: In behalf of the Defense, we wish 
to thank each and-everyone of you for your-courtesy, your patience and 
your fair questioning of the witnesses. The Defense wishes to than!: the 
President of this Commission for the wonderful manner in which this case 
was conducted, and , more important, for the impartial rulings that you 
made, sir." 


ALLAN R. BRO.fflE 
Lt Colonel JAGC 
Army Judge idvocate 
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